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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 
Response to Amendment 

1 . This office action is in response to the amendment filed on 8/1 0/2006. 

2. Claim 5 has been canceled and claims 7 & 8 have been added. 

* 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1-4, 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kinnunen et al. (US-6, 81 3,501 hereafter, Kinnunen) in view of Portman et al. (US- 
6,944,447 hereafter, Portman). 

Regarding claim 1, Kinnunen teaches a method of distributing location-relevant 
advertising information over a wireless communications network to a system user 
comprising obtaining advertising information from advertisers (Col. 14 lines 38-48), the 
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advertising information including advertising content and GPS coordinates (Col. 12 lines 
8-30 and Col. 14 lines 38-48), storing the advertising information in a database (Fig. 2 
[260] and Col. 12 lines 8-30), transmitting on the wireless communication network, 
advertising information to a receiver for display on an electronic display (Col. 11 lines 
54-67), continually obtaining GPS coordinates of at least one receiver (Col. 10 line 8 
through Col. 11 line 30), comparing the receiver GPS coordinates with GPS coordinates 
contained in advertising information (Col. 13 lines 14-21) and displaying an interactive 
map with information to guide a user to reach a particular location (analogous to a 
moving map display depicting a location), but differs from the claimed invention by not 
explicitly reciting determining proximity between the receiver GPS coordinates and the 
advertising GPS coordinates and displaying the advertising content on the display 
based on proximity. 

In an analogous art, Portman teaches a method and system for location-based 
services that includes determining the proximity between the receiver GPS coordinates 
and the advertising GPS coordinates and displaying the advertising content on the 
display based on proximity. (Col. 6 lines 13-34 and Col. 17 line 38 through Col. 18 line 
43) At the time the invention was made, it would have been obvious to one of ordinary 
skill in the art to implement the location dependent information system of Kinnunen after 
modifying it to incorporate the proximity determining and listing of Portman. One of 
ordinary skill in the art would have been motivated to do this since it allows the user to 
minimize traveling distance when trying to find a specific service. (Col. 18 lines 53-67) 

Regarding claim 2, Kinnunen in view of Portman teaches providing input to the 
receiver in the form of keywords (Portman Col. 18 lines 21-43), comparing the keywords 
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associated with the advertising information (Portman Col. 11 lines 25-37 and Col. 18 
lines 21-43) and displaying the advertising content for advertising information on the 
display based on the input. (Portman Col. 17 line 5 through Col. 18 line 67) 

Regarding claim 3, Kinnunen in view of Portman obvious teaches the wireless 
communication network includes communication satellites when using GPS. (Kinnunen 
Col. 1 lines 44-54 and Portman Col. 6 lines 13-34) 

Regarding claim 4, Kinnunen teaches a method of distributing location-relevant 
advertising information over a wireless communications network to a system user 
comprising obtaining advertising information from advertisers (Col. 14 lines 38-48), the 
advertising information including advertising content and GPS coordinates (Col. 12 lines 
8-30 and Col. 14 lines 38-48), storing the advertising information in a database (Fig. 2 
[260] and Col. 12 lines 8-30), charging advertisers a recurring fee for storing and 
transmitting the advertising information (Col. 16 lines 22-26), transmitting on the 
wireless communication network, advertising information to a receiver for display on an 
electronic display (Col. 11 lines 54-67), continually obtaining GPS coordinates of at 
least one receiver (Col. 10 line 8 through Col. 11 line 30), comparing the receiver GPS 
coordinates with GPS coordinates contained in advertising information (Col. 13 lines 14- 
21) and charging a receiver user a subscription fee for receiving advertising information. 
(Col. 10 lines 4-7) Kinnunen differs from the claimed invention by not explicitly reciting 
determining proximity between the receiver GPS coordinates and the advertising GPS 
coordinates and displaying the advertising content on the display based on proximity. 

In an analogous art, Portman teaches a method and system for location-based 
services that includes determining the proximity between the receiver GPS coordinates 
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and the advertising GPS coordinates and displaying the advertising content on the 
display based on proximity (Col. 6 lines 13-34 and Col. 17 line 38 through Col. 18 line 
43), providing input to the receiver in the form of keywords (Col. 18 lines 21-43), 
comparing the keywords associated with the advertising information (Col. 1 1 lines 25-37 
and Col. 18 lines 21-43) and displaying the advertising content for advertising 
information on the display based on the input. (Col. 17 line 5 through Col. 18 line 67) 
At the time the invention was made, it would have been obvious to one of ordinary skill 
in the art to implement the location dependent information system of Kinnunen after 
modifying it to incorporate the proximity determining, listing and searching of listings of 
Portman. One of ordinary skill in the art would have been motivated to do this since it 
allows the user to minimize traveling distance when trying to find a specific service. 
(Col. 18 lines 53-67) 

Regarding claim 7, Kinnunen in view of Portman teaches a step of displaying 
discounted prices from a shop to a mobile terminal user (Kinnunen Col. 1 line 55 
through Col. 2 lines 6) which is analogous to displaying coupons offered by advertisers. 

Regarding claim 8, the limitations of claim 8 are rejected as being the same 
reason set forth above in claim 7. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kinnunen 
in view of Portman as applied to claim 4 above, and further in view of Gottfurcht et al. 
(US-6,61 1,881 hereafter, Gottfurcht). 

Regarding claim 6, Kinnunen in view of Portman teaches the limitations of claim 
4 above, but differs from the claimed invention by not explicitly reciting the advertising 
content is displayed in a prioritized order based on the fees paid by the advertisers. 
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In an analogous art, Gottfurcht teaches displaying the advertising content in a 
prioritized order based on the fees paid by the advertisers. (Col. 1 lines 26-41) At the 
time the invention was made, it would have been obvious to one of ordinary skill in the 
art to implement the location dependent information system of Kinnunen in view of 
Portman after modifying it to incorporate the fee based prioritizing of Gottfurcht. One of 
ordinary skill in the art would have been motivated to do this since fee based prioritized 
listings is a common way for a communication network to generate revenue from the 
content providers using the network. 

Response to Arguments 

7. Applicant's arguments filed 8/10/2006 have been fully considered but they are 
not persuasive. 

8. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., a moving map display that provides the user with directions to the advertiser's 
location, Page 7 Para 1) are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 

9. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
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within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

10. In response to applicant's argument that "It is axiomatic that in order to justify 
combination of references it is not only necessary that it be physically possible to 
combine then, but that the art contain something to suggest the desirability of doing so" 
(Page 7 Para 2), the test for obviousness is not whether the features of a secondary 
reference may be bodily incorporated into the structure of the primary reference; nor is it 
that the claimed invention must be expressly suggested in any one or all of the 
references. Rather, the test is what the combined teachings of the references would 
have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981). 

11. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, Kinnunen and Portman are directed to analogous subjects (location 
dependent or based services). Kinnunen teaches a method of distributing location- 
relevant advertising information over a wireless communications network to a system 
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user comprising obtaining advertising information from advertisers (Col. 14 lines 38-48), 
the advertising information including advertising content and GPS coordinates (Col. 12 
lines 8-30 and Col. 14 lines 38-48), storing the advertising information in a database 
(Fig. 2 [260] and Col. 12 lines 8-30), transmitting on the wireless communication 
network, advertising information to a receiver for display on an electronic display (Col. 
11 lines 54-67), continually obtaining GPS coordinates of at least one receiver (Col. 10 
line 8 through Col. 11 line 30), comparing the receiver GPS coordinates with GPS 
coordinates contained in advertising information (Col. 13 lines 14-21) and displaying an 
interactive map with information to guide a user to reach a particular location 
(analogous to a moving map display depicting a location), but differs from the claimed 
invention by not explicitly reciting determining proximity between the receiver GPS 
coordinates and the advertising GPS coordinates and displaying the advertising content 
on the display based on proximity. 

Portman teaches a method and system for location-based services that includes 
determining the proximity between the receiver GPS coordinates and the advertising 
GPS coordinates and displaying the advertising content on the display based on 
proximity (Col. 6 lines 13-34 and Col. 17 line 38 through Col. 18 line 43), providing input 
to the receiver in the form of keywords (Col. 18 lines 21-43), comparing the keywords 
associated with the advertising information (Col. 11 lines 25-37 and Col. 18 lines 21-43) 
and displaying the advertising content for advertising information on the display based 
on the input. (Col. 17 line 5 through Col. 18 line 67) At the time the invention was 
made, it would have been obvious to one of ordinary skill in the art implement the 
location dependent information system of Kinnunen after modifying it to incorporate the 
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proximity determining, listing and searching of local services of Portman. One of 
ordinary skill in the art would have been motivated to do this since it provides a more 
robust location based service that saves the user time and money by allowing the user 
to receive location dependent advertisements (Portman Col. 10 lines 27-48), search 
locally proximate services (Portman Col. 18 lines 22-43) and then minimize the traveling 
distance when trying to find a specific service. (Portman Col. 18 lines 53-67) 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew C. Sams whose telephone number is (571)272- 
8099. The examiner can normally be reached on M-F 7:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571)272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MCS 

10/19/2006 



LESTER G. KINCAID 
SUPERVISORY PRIMARY EXAMINER 




